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FEDERAL COMMUNCATIONS
OFFICE OF THE JECRETARY

In the Matter of )
Amendment of & 73.202 (b) )
Table of FM Broadcast Stations, )
(Frederiksted, Virgin Islands) )

MM Docket No. 92-245
RM-8026

To: Chief, Allocations Branch

REPLY COMMENTS

Carlos J. Colon Ventura ("Mr. Colon"), licensee of FM station
WSAN, Vieques, Puerto Rico, by his attorney, hereby submits his
reply comments on the January 4, 1993 Comments and Counterproposal
of El1 Mundo Broadcasting Corporation, licensee of WKAQ-FM, San
Juan, P.R. ("WKAQ"); Estereotempo, Inc., licensee of WIOC-FM,

Ponce, P.R. ("WIOC"); Radio Redentor, Inc., licensee of WERR-FM,

Utuado, P.R. ("WERR"); and Aurio Matos, licensee of WNNV-FM,
Aguada, P.R. ("WNNV") (collectively referred to as "Joint
Commenters"), in the above-captioned proceeding. In support

thereof, Mr. Colon states the following:

The Joint Commenters proposed amending the FM Table of

Allotments as follows:

Community Present Proposed
Aguada, P.R. 288A 287B1
Gurabo, P.R. = ——e———— 281B
Utuado, P.R. 281lB m—————
San Juan, P.R. 229B, 253B, 229B, 253B,
260B, 273B, 260B, 273B,

284B, 289B 285B, 289B

COMMSHION



Ponce, P.R. 2277B1, 266B, 227B1, 266B

270B, 286B 270B, 283B
Charlotte Amalie, V.I. 241B1, 246B, 241B1, 250B
250B, 271B, 267B, 271B,
282B, 287B 287B, 298B

The linchpin of the Joint Commenters’ Counterproposal is the
change in community of license of WERR-FM from.Utuado, Puerto Rico,
to Gurabo, Puerto Rico, pursuant to Section 1.420(i) of the FCC’s
Rules. Section 1.420(i), however, requires that the proposed
community change result in a "preferential arrangement of
allotments." The Joint Commenters claim that the Gurabo community
change results in a first local service at Gurabo. Gurabo,
however, is a part of the Caguas Urbanized Area. Attached is a
copy of the 1980 U.S. Census Urbanized Area map for the Caguas
Urbanized Area showing the Gurabo pueblo as part of the Caguas
Urbanized Area. Undersigned counsel confirmed that Gurabo remains
part of the Caguas Urbanized Area under the 1990 U.S. Census. The
Caguas Urbanized Area already has at least four licensed aural
transmission services. Thus, rather than constituting a first
local aural transmission service at Gurabo, the proposed relocation
of WERR-FM constitutes at least a fifth local aural transmission
service for the Caguas Urbanized Area. Thus, under the principles

enunciated in Modification of FM and TV Authorizations to Specify

a New Community of License, 5 FCC Rcd 7094 (19290), Gurabo would not

be entitled to a first local service preference. Moreover, Caguas
is part of the San Juan-Caguas Standard Consolidated Statistical
Area (SCSA) and the Caguas Urbanized Area adjoins the San Juan

Urbanized Area. Therefore, the Gurabo community change should be



characterized as another allotment to the combined San Juan and
Caguas Urbanized Areas, which is already extremely well-served.
Utuado, in contrast, with WERR-FM’s departure, would be left
with only WUPR(AM), a one kilowatt daytime, 250 watts nighttime, AM
station on 1530 kHz, for local transmission service.
Significantly, the Utuado pueblo has a significantly larger 1990
population than the Gurabo pueblo (4,980 vs. 1,922). Thus, the
proposed relocation of WERR-FM to Gurabo will not result in a
"preferential arrangement of allotments" and the Joint Commenters’
Counterproposal should be dismissed.
| WHEREFORE, for the foregoing reasons, Mr. Colon respectfully
requests that the Joint Commenters’ Counterproposal be dismissed.
Respectfully submitted,

CARLOS J. COLON VENTURA

His Attorney

FLETCHER, HEALD & HILDRETH
1225 Connecticut Avenue, N.W.
Suite 400

Washington, D.C. 20554

(202) 828-5700

After February 1, 1993:

FLETCHER, HEALD & HILDRETH
11th Floor

1300 North 17th Street
Rosslyn, Virginia 22209
(703) 812-0400

January 19, 1993
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CERTIFICATE OF SERVICE

I, Elizabeth Stout, a secretary in the law firm of Fletcher,
Heald & Hildreth, do hereby certify that true copies of the
foregoing "Reply Comments" were mailed this 19th day of January,

1993, by first class mail, postage prepaid, to the following:

Jose J. Arzuaga
P.O. Box 980
Quebradillas, Puerto Rico 00742

Scott Cinnamon, Esquire
1901 L Street, N.W.
Suite 200

Washington, D.C. 20036

Barry D. Wood, Esquire

Jones, Waldo, Holbrook & McDonough, P.C.
2300 M Street, N.W.

Suite 900

Washington, D.C. 20037

E%igabeth Stout




